
 
INCAPACITY COUNSELLING PROCEDURE 

 
The counselling procedure is designed to assist in handling cases where employees are not performing to the 
standards of work required of them in terms of their contracts of employment. 
 
The purpose of the procedure is to identify the reasons for the poor performance and to provide a structured 
system of assisting the employee to improve work performance to the required standards within a reasonable 
period of time. 
 
There are two main reasons why an employee may be incapable of doing his/her job or of performing to the 
required standards. They are: 

 Physical incapacity due to ill health or injury and; 
 Incompetence due to lack of skills, training, natural ability or the ability to work with fellow 

employees. 
 
In both cases the counselling procedure should be used to address the reasons for the employee’s inability 
to perform. 
 
Counselling Procedure 
 
When it is considered that an employee’s performance is not measuring up to the standard required 
management concerned should engage in a process of counselling the employee concerning his/her physical 
inability or perceived incompetence.) 
 
Review of Standards 

 The employee’s job content and standards should be reviewed.  
 The reasonableness of those standards should be confirmed and agreed with the employee. 
 If the employee does not agree that they are reasonable, management however, can require 

performance to those standards if he/she believes they are reasonable. 
 
Identify Sub-Standard Performance 

 Management should identify shortfalls in the performance using the most objective 
measurement criteria available.  

 These should be discussed with the employee. 
 
Identify Reasons for the Sub-standard Performance. 

 Reasons why the employee has fallen below the standards should be discussed and identified. 
 
Action Plan 

 If the reason for the poor performance lies with the employee, management should counsel the 
employee on how to achieve the standards and agree on an action plan.  

 
 Agreement should be sought from the employee that the action plan is acceptable and that 

he/she is capable of achieving the required standards if the action plan is complied with. 
 



 If the action plan is reasonable but the employee does not agree with it for any good reason, it 
may nonetheless be implemented. 

 
Assistance 

 Thereafter management should provide all reasonable assistance which may include suitable 
training for the employee to enable him/her to achieve the required standards. 
 

 In the case of physical incapacity, the assistance may include reasonable time off for medical 
treatment or temporary/ permanent transfer to a less onerous job. 

 
Review Dates 

 The employee should be given sufficient time to improve and review dates should be established 
to monitor progress. 

 
Record of the Counselling 

 The contents of the counselling, the agreed action plan and the review dates should be recorded 
in a written memorandum to the employee in the form of a Counselling Record. 

 It should be signed by management concerned as a record to which the parties may refer at a 
later stage if necessary.  

 The memorandum should also provide proof of counselling. 
 
Further Counselling and Warnings 

 If the employee does not reach the required standards within the time periods set, management 
should engage in further counselling if it is believed that the employee may still be capable of 
improving given further assistance and time.  

 Management should also warn that more severe disciplinary action could be taken if he/she fails 
to perform to the required standards by the end of the time period set. 

 
Enquiry and Termination 

 If after further counselling or a warning and a reasonable time period the employee still does not 
perform to the required standards, or proves to the satisfaction of Management that he/she is 
incapable of achieving the standards, Management should convene an enquiry to consider the 
case. The chairman of the enquiry should be neutral and objective. 

 The employee may be represented by a colleague of his/her own choice. 
 After hearing the case, the chairman may decide to take whatever steps he/she considers 

appropriate which may include termination of the employee on the grounds of incapacity / non-
performance. 

 
 

Review 
 The employee has the right to have the findings of the enquiry reviewed by a member of the 

next level of management. The right to review must be exercised within 7 days of the outcome 
of the enquiry and must clearly state the grounds for review. 

 The chairman of the review must confirm, set aside or vary the decision of the first enquiry. 
 
Payment on Termination 

 If an employee’s contract of employment is terminated on the grounds of incapacity/ non-
performance, it is appropriate to pay the required contractual notice. 

 

 
 
 

 
 

 
(Memo: see counselling procedure checklist for person overseeing this process) 


